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THE COURT: Okay. It's 4:00. Now we can
start. |

We are on the recor& in Stéte of
Florida vs. Curtis Reeves. Case Number 2014-2161.

The State is presént and represented by —-
well, éll of them again, Mr. Loughery is here,
Ms. Sumner is here, as is Mr. Garcia. o

And the defense ié represenﬁed by Mr. Escobar
and Mr. Michaels. And the defendant is present and
out of custody. N

We're here on a pretrial that was set all the
way back on January 30th,'I believe,’and it's

because we have a trial set for August 24th; and

I've reserved three days for an immunity hearing;,

if necessary, August 3rd through 5th.
| So, let's see} things.we left off with‘-at our
last court date; I believe you told ﬁe that on
June 1l4th the deposition was going to be taken'of
the victim. | | |

Was that accomplished, Mr. Eséobér?

MR. ESCOBAR: . It was, Yéur Honor.

THE COURT:‘ Okay . gas the lead detective bee?
deposed'yet?

MR. ESCOBAR: Detective Smith was fully
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deposed. We still have about a half a day of
Proctor to go. ' .

THE COURT: Okay. So besides Proctor, are
there any other main State witnesses that still
need to be deposed or are these all ancillary
witnesses? | | |

MR. ESCOBAR: No,.Yoﬁr Honor. . There's still-
same méin witnesses. Aﬁ'least one of the witnesses

that was heavily involved in both the downloading

of the phone; another witness that was involved in

| reﬁiewing the video and taking excerpts of the

video. /

Sd there's still, I would say, very, very,
very important witnesées. I would say’ptobably
about an additional 10 witnésses, maybeAup to 15

witnesses.

THE COURT: All right. And the ID witnesses

that are in the theater, are any of them remaining

to be deposed?

MR. ESCOBAR:  Your Honor, the vast majority of
those have been deposed. We may have one or'two.
I believe two of them I think are out of the state
of Florida. Juét a handful. We've taken the
majority of the eyewitnesses.

THE COURT: All right. And then that leaves
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me with your expert witnesses, Mr. Escoba:. Are
any\of them unavailabielfor trial on August 24th?

MR. ESCOBAR: Your Honor, I think that based
upon the state of diseovery, as the Court well
knows, we filed a motion to continue in this
particular case.

.THE COURT: I know. }

MR. ESCOBAR: And based upon the amount of
velume'that still.needs to be done,-I think that
they would be unavailable only because they haven't
rev1ewed some of the stuff that they re going to
need to review once we finish discovery.

THE COURT: How ﬁany of them would be
unavailable? How many have you identified?
Perhaps that's the easiest way to go.

MR. ESCOBRAR: Yogr Honor, I think that we're
goiﬁg to probably have in the form of experts. |
probably anywhere between four to six experts.

THE COURT: Okay. Of the four to six experts,
are.any of them unavailable at this time, or you
have not checked?

MR ESCOBAR I haven't checked but I would
thlnk that based upon what they still need to do
and the transcripts that we still need to give

them, I would imagine the vast majority of them
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would'be unavailable. .

THE COURT: All right. Since you've
identified them and you know who they are, have you
complied with the rule of discovery that indicates
that ybu héve‘to list them within 15 days of your
receipt of the State's discovery? .

MR. ESCOBAR: Your Honor, they'ré not going to
be experts until they determine that, in fact,
they've got relevant information that‘they’re going
to be testlfylng about. |

And as I indicated to the Court very early on,
it is impossible for them to rende: that opinion
until all of the relevant evidepcé has been given
to them so that they can make some opiniqns and
then we can determine whether we're going to be
using them or not. | _

At this point in time the discovery hasn't

been completed, and I would reiterate to the Court

throUgh/no‘fault of the Defense and I think through

no fault of the prosecutlon
They've given us every avallable date that
they could give us for depositions. We just don't

have enough dates in order to be able to complete

the depositions.

~So at this point in time,“no, I think that our
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‘ obligation to turn over those witnesses to the

Government is going to be acccm@lished once these
expérts have examined all of the eﬁi&ence; have
rendered an opipion,'and then we will comply with
discovery. -

THE COURT: All right. So you’re saying that

15 months after the shooting you're still not able

to determine which ekperts you're going to use?

MR. ESCOBAR: Your Honor, 15 months after the
shooting we still don't have some of the forensic
examinations that are still being done' by the
prosecution. .

THE COURT: Which ones are those?

MR. ESCOBAR: It's my understanding that the
fingernail scrépings now from Mr. Oulson are. being
dbne. There was some discovery that we took that I
thihk'that made that probably relevant certainly
for the defense and maybe rele&ént fof the
prosécution as wéllﬂ It's my undErstahding that
recently they're in the process of doing that.

"THE CCURT:' Fingernail scrapings?

. MR. ESCOBAR: -Of Mr. Oulson.

THE COURT: So, then, examination of DNA that

. may be under the nails of Mr. Oulson who's

deceased?
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MR. ESCOBAR: That's correct.

THE COURT: Okay. Anything besides the nail
scrapings that is being tested that you're waiting
for? - | ‘
| MR. ESCOBAR: Your Honof, I'm not sure. I

know that Mr. Garcia and I spoke laét week
bconcerning things that were still being done. I'm
“not sure if there's anything else that they are
"doing at this point ih time.
- THE COURT: Well, I'm going to ask them next.
You know how I like to do one side and then the .
other. ' |

MR. ESCOBAR: I'm aware of that.

THE COURT: All right. And medical records,
have you turned over any medical records for
‘Mr.<Reeves, and do you plan on using any medical
\ records for Mr. Reeves in the trial?

MR. ESCOBAR: Your Honor, we will be making
that determination very, véry soon. Again, thére
are a couple of more experts that we're éoinglto
be — a’couple)a more witnesses that we're going to
be deposihg andﬁmaking that.deterﬁinétion.-

THE COURT: Help me out. Point me to the part
in the rule where it says that reéiprocal discovery

is due by the defense after they've seen everything
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that the State has, reviewed their case, and

decided exactly what their trial strategy is?
Because I was reading the rule laét night, I

read it a lof, I read it over several fimes tfying

to figure out why more than 14 months after the

State began complying with discovery and you filed

your notice, more than 14 months after I sat in
this very coﬁ;troém.and ordered the State to comply
eafly wifh discovery prior to the bond hearing, why
I should be contemplating that you've not yet |
turned over one single‘pieée of evidence that yoﬁ
plan to use as reciprocal, evéﬁ though obviously
you're going to use medical records. | |

MR. ESCOBAR: Your Hbﬁor,iwe I think from the
very begihning of this case have been discussing
the process, and I think I've told this Court a
dozen ﬁimes that, in fact, this is the process that
we were proceeding under.

THE COURT: Okay.

MR..EscoﬁhR{ i.can’t make someone-a witness,

and a witness is not going to be relevant in this

particular case unless that witness can give me

some information that's going to be probative to
the jury. And so he can't do that or she can't do

that until we've got all of the evidence.
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As the Court weli knows —— and I wasn't
preparéd today to give you the outline of discovery
as we've received it — but it's not like we got

discovery in this case, you know) shortly after

‘January the 13th of 2014.

In fact, we got discovery in this case as late

"as, if the Court remembers, a large volume pf

discovery on April the 29th of 2015.

THE COURT: I undersfand.

MR. ESCOBAR:‘ So we can't have a witness, I
can't disélose a witness to thé prosecution that
hasn't received all of the information'neces;ary
for that person to be a witness.

And I'ﬁe been practicing for 32 years, I've
done this for 32 years, and every other defense
attorney that I know has done it this Qaj‘for.32
years. | |

| THE COURT: All right. Well, just dealing
with todéy, it's coming up on 16 months since the
events that bring us here — I'm Sorry. It's
coming up. on 18 months actually since the events
that bring us here, and I got a motion from you
that indicates that everybody wants me to'contihue
this case. )

But I'm the one who's accountable to the
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Supreme Court for\my numbers, I'm,the\one'that's
accountable for moving cases along, and if all

three parties — and I say all three parties,

.taking Ms. Oulson's considerations as well — if

all three parties are asking me to continue this, I

want to make sure there's good reason for it.
‘Because when we came in here on March 10th of

2014, Mr.vMichaels made me some promises that if I

set the case out four months, thét things would be.

’

"' done, that we would get moving, and I took him at

his representation because it made sense.
I told the State get that discovery to them

immediatély, get all the police reports, let's

fstart,getfing deposﬂdone. We came back in Juiy and

not a single depo had been done. Just then it had

been set, but not a single depd had been done.

So then I waited until September, again on the
promises that discovery would be completed. ‘The
State hadn'tfcompleted‘discovery_and fepoi;s ﬁere‘
coming in. I didn't fault you for that, but I had
been hoping that I would have been.able to set a
triai in late failnof last year. .

And then I got promises that, well, if you

givevus time, we could be ready. I wanted

February, you all were talking late March or April.
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We came back in January, still a lot of stuff
hadn't been done.

Again, I'm accountable to the Supreme Court,
not you. My expectation for things to get going is
baséd on the promises that I get from you. So I
listened to every singlé pietrial that we've had
since the beginning of this case. I didn't listen
to the whole bohd hearing. I listened to the
beginning and ﬁhe end beéause;I knew that's when
we'd be talking about scheduling. |

And’I'm just cohcerned that every time ény
period éasses before there's a trial, it seems like
the foot gets taken off the gas, and I don't want
to do that. |

So if you're asking me to continue it to
Januafy of next year, I need to make éure that I've‘

covered evérything. So that if I agree with what

all three parties are asking me to do; I know that

in January it'svactually going to be a trial.

And right now I've not made the decision to

continﬁe the trial. Right now I said it was going

to be trial on August 24th. .Right now I went over,
sitting in this chair in this courthouse with the
two sides that were represented in speaking to me,

I went over a discovery plan, I went over a

§
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scheduling plan for all the discovery liﬁe by line,
month by month. |

And I know because I listened to that heafing

again where we all talked about what's a reasonable

amount of time to accomplish these taské, and we're

about a third of the way forward from where we

should be at this. time from January 30th.

So I'm not blaming you. I'm not blaming
Mr. Garcia of the State. What_I'm doing is I'm
making sure that I hold~t;ue to my commitment to
the Sixth Judicial Circuit that I move all'my casés
és expeditiously as I cén. ,

So that's why I'm going through it all and I'm
géing to go through all of it. And if all three
parties get up and ask me to_continue this case, as’
long as I have commitments as to what's going té |

happen, I'll go along with it, if all three parties

are asking me to continue this case today.

But I am always mindful that the right to a
trial is not the fighf to a perfect ﬁrial. The
right to a trial is a trial where the protections
are accorded to both sides and they're reasonablé.
I understand it's obviously very important, but -
perfect is tough. We're not going to get perfect;

we're going to get as close as we can, but I'm not
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going to wait forever to try this case.

- And since we didn't make any of the goals that

we set on January 30th, it's got to be because I

‘wasn't specific enough with everybody. So that's

why I'm going to be as specific as possible.
-I'm going to go over everything absolutely.
So I need to know the day that you're going to

disclose those witnesses to the State, because

you're telling me you need more time.

I read in the rule last night, as I poured
over it again and again, that I'm allowed to set
that day if I don't think that'you'fe going to do
it without me setting a day.

So maybe I need to set the day, and tﬁat”s why
I'm thinking I'm going to pick a day today. So I'm
going to be asking you when is that déy going to be

in your mind, and hopefully it will be the same one

as mine.

. So what's_that day goihg to be that you're-
going to hand over this discovéry?' .

MR. ESCOBRAR: Well, I think we listed it in my
motion. >The State and the Defense had a meeting
where we diséussed at length what we thought was
reasonable. |

THE COURT: Yeah, I saw that.
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'MR. ESCOBAR: And so we have set the
completion of depositions by early August.

This»afternoon I had spoken to Mr. Garéia
again about getting about four or five days in
éarly'Augustbto‘complete the remaining depos.

We've got depos;éet in this case'all the way
through July the 31st. So I believe that we can
complete the depositions by eérly'August.

/Now, if the Court recalls, and I think the '
prosecution will tell you, nobody has been taking
their foot off the pedal for the . defense.

I have taken every available date that we

- could possibly muster in this particular case, and

I think Mr. Garcia will tell yoﬁ that, every date
that we could to take depos. |
Nobody is dragging'their feét. Nobody is 
taking their foot'off the pedal. We are'doing
everything humanly pdssible._ But if Mr..Garcia,
through the voi;me qf cases that hé has as well,

doesn't have available days for depositions, what

is the Court suggesting that we do? Not take them?

THE COURT: I didn't suggest that.
MR. ESCOBAR: We have to take them. And so
we've been'acconmodatihg that whole process as best

as we can.
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So I think that by early August of 2015, I
believe that we can ceftainly have the depositions
completed. As I've listed in my motién,‘I believe
that by early September 2015, we'll be able to
providé the State our witness list.

| By September and dctober, I believe that .the

State has agreed with us that we'll make the dates

-available for them to take the depos of our

witnesses.

So I think that by sometime in October that
whole process of the State taking our depositions
or the depositions of our witnesses ﬁill be
completed:

We believe that we can file a motion for the
statutory immunity by sometime in Ogtober. We
believe then that the Court can hold a hearing and
we would be prepared for that hearing on an |
immunity motion sometime in early November.

In fact, in coming over here, we were taking a

" look at the calendar to see what we thought would

- possibly be the best day. I believe there's a

November the 16th week —-
THE COURT: I can give you that week:
MR. ESCOBAR: -—— that we think we could do

that particular motion. So we've listed out, and
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then actually starting the trial the second week of

January. I haven't pulled up that calendar.

THE COURT: I happen to have it with me.

The second week in January, though, if you
mean the second éull week, it begins with'a court
holiday. So I wouldn't have the room available on.
January 18th. |

Well, I can begin January 11. We're just
going to have Martin Luther King dgy in the middle
of it, so the first Monday would go away. '

MR. ESCOBAR: Can we pick January the 18th?

THE COURT: . Well, January 18£h, that's the
holiday. So we won't be here.

I can do January 1lth. We can go through and

pick 11th, 12th and 13th, hopefully seat a panel.

. The 14th opening, afternoon of the 14th into the

15th for the State.

And then you've got the long weekend to work

‘with your witnesses. You come back on the 19th,

20th, 21st, hopefully the State is wrappihg up.

By the 21st, you all can make some decisioné
on what needs to be done. We can either come back
on the 22nd or én thé 25th for the Defense's case
if it's necessary and'yoﬁ choose to put on a case.

And then the 25th — unless the State is
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asking for me to do it, in which case we would do
it on the 19th — we'd come back on the 25th, and
it would either be a Mbnday or Tuesday that we'd be
d01ng the v1ew1ng at the theater

1If anybody is asking for one, 1t s g01ng to be
on a morning, Monday or Tuesday. We re not doing
it so that we interrupt the business that those
people have going on at the theater;

So we;re not going to ruin their weekend.
We're not going‘to'ruin.a Thursday or Friday when
they have a new release. So it's going to be a
Monday or Tuesday

MR. ESCOBAR: That would probably work with
the Defense, Your Honor.

THE COURT: Okay. So by September 11lth, an
easily memorable day, by September 1lth, I can have

your firm commitment and I would put in an order

‘that you would disclose the names of your experts

and any medical records of the defendant that you
intend to-use, correct? -

MR.’EséoaaﬁE Yes.

THE COURT: Okay. So if I continued it, you

would make yourself available for depositions for

the State to depos any of your experts in October.

And then we would have November 16th
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through - three days should be more than enough
tlme for the immunity hearlng if it becomes

necessary and you file it. So we'd have

_‘November l6th through the 18th for the stand your

ground motion, if one gets filed.

I would put a light calendar for myself on‘the
19th, and I would get a commitment from the chief
Judge that I'd have a senior Judge available for me
if it looked like we needed one.

MR. ESCOBAR: That would be November 16th?

THE COURT: Yeah. November i6th we'd start.
We'd do it the 16th, 17th and 18th. That means
that I'd need your motion filed by October.

Would October 30th be a sufficient amount of
time for the State to respond and prepare? It
gives you two weeks. Does that work for you?

MR.'LOUGHEﬁX: I would aesume so, Judge.
Obviously, depending on the motion, we'd have to
determine what witnesses we'd need to_heve.

TﬁE COURT: Right. |

MR. LOUGHERY: TI would ask, Jjust from the

standpoint thet since the schedule we're on, they

would have completed discovery in August and have

their experts given to us by early September, I

would think they would know their immunity
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situation pretty quickly'after that point.

THE COURT: So you're asking for -~

‘October 16th we'll call it instead of October 30th?

MR. LOUGHERY: Sure.
THE COURT: Can you get your immunity motion
filed by October 16th?
MR. ESCOBAR: I think so.
- THE COURT: Okay. Sé the immunity motion
filed by October 16th, if you choose to file it.
of cgurse, we're talking completely

hypothetically, because I haven't agreed to

continue the trial yet. As it stands now it's

still August 24th.

‘But if I were to grant it, what else could we
possibly need that we would have to work ﬁhrough?
Instead of the August 24th trial, if we're looking
at January ilth, what else could you'possibly'need'
or I could possiblyvassist you with getting.ready,
Mr..Escobar? '

' MR. ESCOBAR: Your Honor, the only thing thét

we need — I don't think we need assistance from‘

- the Court. I think Mi. Garcia is going to provide

us those“dateé, the deposition dates in early
August. I just need to have five slots so that I

can finish the depos in early August and then move
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on from there.

THE COURT: Allvright. Let's make sure we get

that, and you two will have to work on that.

County—wide panel or an east side panel? Have
you decided?

MR. ESCOBAR: East side panel.

THE COURT: East side panel.

State, are you okay with an east side panel?

MR. LOUGHERY: Yes, sir. | -

THE COURT: All right. We have that.

Anything élse,_Mr.lEscobar/ before I §6 to the
State?

MR. ESCOBAR: ,Nofhing from the Defense, Your
Honor. _ - |

THE COURT: Staté, Mr. Escobar wrote in there
that it's an unopposed motion to'continue. Does
that mean &ou élso wish me to continue this triai
until the schedule that we've now gone through?

MR. LOUGHERY: Briefly, yes. But let me just
say that —- |

THEACOURT: You had me, yes; but if yoﬁ want
to go farther, go farther —% - |

MR._LOUGHERY: Well, the unopposed motion has
a lot of verbiage in it that I ﬁight diéagree with.

THE COURT: 'All right. Without adopting the




e
H O

12
13
14
15

16

17

18

19
20
21
22
23
24
25

W W N LR W N K

22

entirety of-the motion —
' MR. LOUGHERY: Yes. 0

THE COURT: -—- it's your estimation of the
circumstances that ‘it wéuld-not be possible at this’
time for me to try the case on August 24th as we
all set out on January 30th?
| MR. LOUGHERY: Correct. The circumstances as
they exist, unless you have them try the cése
without listing experts and witnesses not being
deposed and doing all that stuff, I'm quite

confident in my yearé that the Court is not going

" to do that. We are in a situation where I don't

sée how it's at ;ll possible tb do this in August.
Mr. Escobar and I talked about what's

contained in the motion as far as the scheduling,

and that seems to have enough wiggle room in it':

that we should be able to lock into these dafes the

‘Court already suggested.

THE COURT: That was going to be my next
question aftér I asked if you wanted me to continue
it. |

The question is fhe timeline that Mr. Escobar
and I just discussed, do you find it to be
reasonable? B

MR. LOUGHERY: Yes. Under the circumstances,
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I'm a little -— I'll just throw this out, and I
don't know if Mr. Escébar or Mr. Garcia have
taiked, but I know he's talking about getting depo
time in early August, and I don't know if that's
because we've already filled up July or we're
skipping July as a time to do depés or not.

| THE COURT: He's told me that he has a number
scheduled in July. o

- MR. LOUGHERY: Then with that being the case,
thét all sounds right. | |

THE COURT: Okay. 'All right.

Let's.sge. Have»you had a chance to talk with
the victim fo determine if she is in agreement?
And I can have Mr. Grimaldi speak_w;th the.victim
if he'd prefer to.

MR. GRIMAIDI: Yes. Briefly, Your Honor.

Mr. Escobar and I spoké before filing the motion,
and T stand by the comment.that‘he's made for us.

THE COURT:V Okay . I just wanted to maké sure
that you're in agreement. |

Okay. Well, if everybody agrees that we can't

 try this case within 18 months of the event, then

August is impractical. So I'll agfee to the

continuance under those circumétances, given that

~everybody is asking me to do it.
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Now, I'm going to be unreasonable.frbm this
point férwérd. I might as well put.that on the
record and make sure that we're clear. I'm going
to bé unreasonable from this poiht'forward about
this. |

I believe that it's my position to provide as
éomfortab;e an environment, as appropriate an
environment as possible for the trying éf this
case, bﬁt it's also my job to make suré the casé 
gets triéd, and itfs got to get tried this time.

So 'what we're going to do is I'm going to stay

. on top of this by setting a few more pietrials to

track the process and make sure that we meet the -
dates that we've promised.

So I think the next pretrial is going to have
to be —— let's see(.you said early August that you f
would compleﬁe depositions. So let's look at an
éarly Augﬁst, a mid-August date. |

MR. GARCIA: ‘Judge, and I have‘some concerns
once you look at the fifst August déte.

THE COURT: Tell me about your concerns first.

MR. GARCiA: Well, Judge, my concern is that
Mr. Escoba# said that he would disclose-ﬁhe experts
and the medical records b& September 11, 2015.

THE COURT: Yes.

/
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MR. GARCiA: And then we're going to have the
stand your ground motion November 16th. So that
roughly gives us two months to depose their expefts
and lbok at their medical records and depose thé
doctors. o

THE COURT: Right.

MR. GARCIA: I don't want to get into a
position whére their experts are not évailable,
they havelother trials.

So they're going to have to work with their
experts and make them available prior tb the stand
your ground motion. I would assume that they're
going to do that. |

My other concern is‘ﬁith the medical records;
You know, yes,.they're going to proQide the medical
fecordS'to us, but we're probably going to want to
depose the doctors or the physicians that tended to
Mr. Reeves in this case. '

And a lot of times we gét, well, because ofl
HIPAA Qe caﬁ't talk.to‘§ou and we're not going to
be able to discuss this on the record ahd take
their deposition. So I'm hoping that we're not
going to‘run into those issues.

| THE COURT: Okay.

- MR. GARCIA: I'm hoping that they would havé
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signed the waiver and these dgctors are oﬁ board,
and, you know, we're ready to go. .

THE COURT: That's what we're going to come to
nekt,vthén. / |

If you'fe listing medicai_records and listing
doctors, obviously you're going-to facilitaﬁe by
sign?ng a waiver of the confidentiality for the
patient, right? |

MR. 'ESCOBAR: .As to those medical récords,
sure. -

TﬁE COURT: As to those‘medical records, of
course. They don't need to know anything other
than that. \

That's a good reason to have an August

.pretrial to make sure that those things are being

accomplished. . )

State, you can even bring orders with you at

.that time. If for some reaéon there's a conflict

and I need to sign an order disclosing information,

‘we can dp that.

So looking at an August date to check on this,
perhaps we‘could do August 28th at 3:00}in the
afternoon —— that's a Friday; I don't know what
yéur'prefefence is. It seems like Fridays is

usually avday that our calendars are clear.
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I think it's before the first Florida game.
So- I don't know if anybody.is going up early.

It's 3:00 o'clock. We could do that.

MR. GARCIA: That would work for the State.

THE COURT: That would work for the State.

Mr. Escobar?

MR. ESCOBAR: Fine.

THE COURT: All right. So we're going to do
it at 3:00 o'clock right here.

I am always goiné to try and get this room
égain. I'm going to stop t;yingrto use the other
side of the county as that causes consternation to
so many. So I'll be booking this room now for all
these dates so that we can always meet ovér.here.

That'stgoing to be a furely scheduling and
checking the progress of discoﬁéry.' If you want to

waive your client's presence, you can do so in

‘writing one week before the hearing. - So if you

want to waive. your client's presence at that one
one week before the hearing, let's do that.
September 1lth is the date that you're going

to be hahding over all your witnesses so you'll be

able to-tell me if there is any issue by that

August- 28th date, which, of course, there won't be

because we've checked through this.
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. The next pretrial, and we'll make it - a firm

pretrial where evérybody will have to be present,

let's do — when is the immunity agreement or the

immunity thing?

MR. LOUGHERY: October 16th.
THE COURT: All right. Octcber 16th. So why
don't we do OctOber 23rd, then, the week after it's .

been filed. So that, then, State, if anything in

your reﬁiew of that document crops up. as a problem, .

you can Gome to us and talk to us.

If you haven't been able to work it out with
Mr. Escobar, I can arbitrate any disputes that are
remaining. So we'll do 3:00 o'clock on Octqber |
23rd agaih right;here. |

MR. GARCIA: Is that a Friday as well, Judge?

THE COURT:i It is a Friday..- I've been kind of

. trying to pickaridayé because I know I can get

this room on Fridays. L v

That would next take us té Nbvember116th, in
the event that a motion is filed, to begin thé
immunity»heéring. I'm setting it now as
November 16th; However, do you have a trial book .
that you do forvﬁivision_l and 2 now?

MR. GARCIA: Yes.

THE COURT: Or how does that work? Have you
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got any big homicides or death penalty cases set
that week, and is it one of youf trial weeks?

Do yéu want a moment to go check your
calendars? I don't know if Judge Gardner is
setting that far out, but if she's already. set é
death penalty case.

MR. GARCIA: Judge, I don't think we have any
trials set that week as of yet.

THE COURT: All right.

MR. GARCIA: And if she goes to set one, I can
tell her that you have already set the immunity
motion the 16th, 17th and t18th, and I won't be
available.

THE COURT: Okay. And I will talk to Judge
Babb to make sure she doesn't have any large civil
cases on those thfee days, as I expect it's going
to tie up the courthouse a little if this happens.

All right. That takes us to November 16th.\#

That will leave all of December to deal with the

- fallout one way or another from the,testimbny that

‘we receive during the course of the hearing. It

will also give me two weeks to write my order on ’
the motion one way. or another. |
. I'll set a pretrial after the immunity hearing

to announce my order on the hearing if the hearing
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happens, and give you a written copy of my order if
the hearing happens. |
And that takes us.to the first week in
December, second week in December for me to prévide
that to yoﬁ. .And that would leave;'then, one month
for you all to prepare for trial, having everything
set out, if‘immunity is.ﬁot granted.
Trial, three weeks is still my expectation.
Is there any reason, based on all the discovery

that you've done, Mr. Escobar, that you should

_believe that three weeks has become an unreasonable

length of time?

MR. ESCOBAR: No. I think that that's

probably pfetty close.

THE COURT: State, you've now had a lot more
time to put into focus what your case would be and

what witnesses you might call.

Five days of evidence presentation on your

behalf or do you think it's legitimately going to

go longer than that provided that we work a long.

\
~ week, that we literally go 9:00 to 5:00, no

significant breaks?
MR. LOUGHERY: No, Judge. I think three weeks
is an outside. |

THE COURT: I'm trying to make sure.
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' 'MR. LOUGHERY: No. I understand. I think
five days. Assuming things go as they typicélly
go, I think that would Se enough time.

THE COURT: Okay. And, Mr. Escobar, again no

obligation on your part to put on evidence, but if

. you decide to présent the case that you've

~ .
obviously been working on, is four days of

testimony enough time you think?
MR. ESCOBAR: No. T think it's probably going
to be five, maybe six. |

THE COURT: Five or six. I want to make sure

 that there's nothing in late January or early

February that would get_in our way.

If we started on Jénuary 11th, and the State
got to preseht evidence for the'first time on
January 15th, that would take us to the 22nd. And

then the 25th through the 29th would all be

‘available.

If we went to'closiﬁés, that's going to
require at least a day; probably three hours each
at least for closings. It might take us to the
first week of February. |

MR. ESCOBAR: My February is fine, Your Honor.

'My first week of Fébruary'is fine. I believe Dino

has got a: trial the second week of February.

N
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THE COURT: All right. Wé‘néed to start now
with any experts checking to‘ﬁake sure that these'
dates would work. ' Anybody that you've been tglking
to that you're planning on retaining; make sure
that these dates work.

State, you know that the bulk of your time is

going to come the 19th through the 22nd for

testimony. Mr. Escobar, you know the bulk of your
time is going to come the 25th through the 28th,
possibly even the 29th.

‘Like I -said, if either side is planning on

-doing the trip to the theater, I expect that to

happen either onithe 19th or the 25th or 26th,

because it's going to be on a Monday or a Tuesday.

Questiohnaires we can deal with later.
Courtroom is the same. So we.don't have any new
issues there.

Staté, can you think of any other issues that
we haven't addressed that we need to address t§ 4
make sure we're on track yet again?

MS. SUMNER: Judge, what was the December, was
it December 4th?

THE’CbURT: I:haven't.picked a day in December
thatiI'd give you'a ruling on the immunity-claim.

MS. SUMNER: All right. So we don't have a
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court date set in December.

THE COURT: I didn't set one in December yet.

MR. LOUGHERY: Well, that's fine, Judge. You

know, when you pick a date, it will be like a

pretrial anywéy.
S
THE COURT: It will be like a pretrial. -
~ MR. LOUGHERY: Okay.

THE COURT: And I'll just announce my ruling

on the immunity motion. It's too far out to

project how that would work.

MR. LOUGHERY: And I wﬁs saying, if we have
some issues at that point, we'll just bring.them up
with the Court on tﬁét same day;

THE COURT: Right. We'll definitely have a

pretrial.

That's the day, the day in December, if we

make‘it to.December and we're still on track and

‘all things that have been promised, agreed to and

1are expected to come to fruition, that would be the

day in December that we would put a firm decision
doﬁn on for. a questionnaire and the questions that
might be utilized in the questidnnaire; panel size;
a full draw of summonses that.ﬁouid be issued in

order to get an east side panel, because I have to

get enough jurors in the jury pool room'that I can
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pull this together. .

We}d start worrying about seating at that
point. - I'd be inquiring of both sides if they were
going tovhave jury consultants —— sometimes people
do that —— and where they'd be sitting. I would
make arrangements fqr seating fo¥ the Qictim, for
the defendant's family,.and-we'd readdress media
p;esenq?.at'that time. |

The last time we discussed media presence and
how we would cébrdinate that was not quite é year
ago, but close to a year ago. So expectations and
their needs and necésSities might‘have changed
between now and thed.. |

So uﬁless anybody had something else. We're
not going to be back here again until |
August 28th at 3:00. So last chance to air
grievanées or get me to assist yoﬂ in whatevér
needs to be done. ‘ .

You know what I didn't ask about that I wanted

to ask about and I just remembered? The shoe, it

left and it came back?

MR. ESCOBAR: No, Your Honor. We just got the
transcripts. We're preparing the orders for that,
but we are scheduling our experts for that process.

THE COURT: Okay. Let's make sure we get the
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shoe on its week trip with you.

What about the other stuff? Did you download
their phone? |

MR. ESCOBAR: We're going to get everything
done together. We're going to get the shoe done
together. We're going to get the downléadAof_the

phone done. We're going to get the hard drive of

the video. We're going to get it all done with all

the experts here at -one time.
THE COURT: All fight. When are we expecting
that? | |
- MR. ESCOBAR: I'm hoping not this next
following week, but the following_week after that.
THE COURT: Good. All right. Okay. Well,
that's everytﬁing I have. |
State, anyﬁhing else?
- MR. GARCIA: No, Your Honor.
THE COURT: Mr. Escobaf} anything else?
'MR. ESCOBAR: Nothing, Your Honor.
THE COURT: AGreat; We'll be in récess on this
one; then, until August 28th at 3:00 P.M.
AMbtion to continue is granted. And we're in

recess.

(HEARING CONCLUDED. )
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